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To: Northeast Implementation Team

From: Am y Knowlton and  Bruce Russell, co-chairs

Re: Report of the Ship Strike Subcommittee meeting  �  March 21, 2000

In attenda nce at the m eeting w ere: Bruc e Russell an d Am y Kno wlton, co -chairs, Bra d Wello ck-M assport, Bill

Eldridg e-MS C\Peabo dy and  Lane, Jo e Murp hy-M ass Maritim e Acad emy, Jo e Pelzarsk i-Coastal Z one M anagem ent,

Ross Pope-Moran Shipping Agency, Richard Goddard-Kent Line Ltd., Katrina Van Dine-Stellwagen Bank NMS,

Moira B rown- Center fo r Coastal Stu dies/East C oast Eco systems, S haron Y oung- Hum ane Soc iety of the U .S.,

Patricia Gerrior-NM FS, George  Liles-NMF S, Mason W einrich-Cetacean  Research U nit, and Chris M antzaris-

NMFS

Those w ho prov ided com ments b ut could n ot attend w ere: Russe ll Leaper a nd An na Mo scrop-IF AW, D avid La ist-

Marine Mammal Commission, John Logan-Irving Oil Ltd, Peter Tyack-WHOI, Greg Silber-NMFS, Lindy Johnson-

NOAA General Counsel, Barb Zoodsma-Georgia Dept of Natural Resources, and Jerry Conway-DFO.

The goal of the meeting was to review the three papers written and previously distributed to team members by the

co-chairs on ships � routing, ships � speed, and voluntary measures and decide how to proceed with this issue, i.e.

define a process for assessing the pros and cons of all available or potentially available management options and

decide on column headings for a management option matrix to be created for each geographic area. The group

agreed that the creation of this matrix was a crucial next step so that all stakeholders can better understand the

benefits an d limitation s associated  with each  option an d within e ach area. 

 

The prim ary recom mendation s of the Subco mmittee are as fo llows:

1. NMFS should consult with the Coast Guard to create emergency Regulated Navigation Areas (within 24

nautical miles) in areas where right whales are found in moderate to high numbers in areas of shipping

traffic.

2. NMFS should develop emergency procedures in waters outside of 24 miles to protect right whales  �  under

the MM PA and  to seek IM O appr oval as req uired. 

3. NMFS should have the voluntary measures project put on hold pending the merging of the two papers on

speed and routing (see below).

4. The two papers on speed and routing should be merged into a document to provide potential management

options for each  defined geog raphic area includ ing the inform ation needs, poten tial benefit to the animals,

operation al and eco nomic  impacts, a nd limitatio ns associate d with ea ch of thes e options .  The m atrix

heading s for a give n geog raphic are a have b een defin ed as follow s:  manag emen t options (list all

possibilities for a given area), information needs  �  for managers/for mariners, information available, R and

D need ed or on going, leg al instrum ents, oper ational cha nges (ship s), econo mic im pacts

(industry/community), potential  environmental impacts,  potential benefits (to animals), implementation

and op erating co sts (agencie s), implem entation tim e frame . The co- chairs will p lan to hav e this availab le

for review  by mid - to late Ap ril. 

5. In order to better de fine the potential imp acts to the industry of usin g routing and /or speed as a

mana geme nt option , GIS m apping  of right w hale distribu tion and sig hting effo rt should b e carried o ut,

especially in the Great South Channel area.
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6. Further work on assessing the level of collision risk associated with vessel speed and vessel type by

incorporating whale behavior and water depth should be conducted.

7. In order to use routing and/or speed as a dynamic management option, surveillance needs to be continued

and exp anded  geogra phically. A t this time the m id-Atlantic  region h as little to no sur vey effo rt.  This

surveillance me asure needs to h ave flexibility built in to respon d to opportun istic sightings.

8. Preparation of ship strike investigatory guidelines and protocols should be developed for NMFS law

enforcement and Coast Guard. These should be developed in conjunction with NMFS stranding personnel

to recom mend  approp riate forens ic tests and p rocedu res. 

9. A protocol for checking plankton levels at short term, high use areas should be developed to perhaps define

how lo ng the rig ht whale s may sta y in a give n area. 

10. NMFS should conduct a force of impact analysis to assess the role of speed in severity of injuries for

different vessel types.

11. NMFS should examine their policies in  regard to precautionary principles and precautionary approach

with resp ect to right w hale ma nagem ent. 

12. Under education, Joe Murphy will work with the co-chairs and Pat Gerrior to further refine ISM Code

requirements, develop a bridge protocol for mariners, draft an endangered species statement for the

classification societies, and develop a maritime academics training program which could be implemented

worldwide.

13. Seek out indu stry associations and attend  meetings to discu ss the problem  of right whales an d ships,

actions taken to date and actions under consideration.  This is essential in preparation of a ship-strike

workshop. These meetings will be attended by one or both of the co-chairs after the merging of the two

papers is co mplete. 

14. Kate Van Dine, Joe Murphy and Bruce Russell will investigate legal hooks (e.g. Coast Guard issuance of

Certificates of Inspection) so that NMFS can review high-speed ferry operation under ESA section 7.

15. It was recommended that the SSSC report and white papers be provided to Take Reduction Team

mem bers. This is b eing coo rdinated b y NM FS. 

16. It was recommended that the Ship Strike workshop be placed on hold until the white papers and the

merged paper is mad e available on the web. The present time frame to hold the w orkshop is within 6-9

month s. 

Summary of discussions

The foc us of this m eeting w as to form ulate a pro cess for rec omm ending  manag emen t options to  regulate sh ip traffic

on a volun tary or mand atory basis in those areas c onsidered to be   � areas at risk �  for right whales. Th ese

recom mend ations will b e subm itted to the N ortheast Im plemen tation Tea m for fu rther review . 

The co-chairs reviewed the situation to date and the reasoning behind developing the three  � white �  papers provided

to the team. It was felt at prior meetings that without further understanding of the role of speed in vessel strikes and

the feasibility of creating and implementing routing options, it would not be appropriate to recommend the next

step. A Voluntary Measures project which had been developed at the request of NMFS and the Marine Mam mal

Commission was nearly complete, however, the initial scope of work had changed drastically as NMFS was not
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willing to agree to the concept of a Memorandum of Understanding with the industry. It was decided by the group

that voluntary measures would likely not provide enough risk reduction and that regulatory options, whether

voluntary or mandatory, should be considered in the short term with continued research and development focused

on pote ntial techno logical solu tions for the  long term . 

The group reviewed the definition of  � area at risk �  as proposed and  presently defined by the co-chairs as an area

with high density of traffic/low density of whales or high density of whales/low density of traffic or high density of

both. The specific areas presently defined to be at risk are: three U.S. critical habitat areas, Canadian conservation

areas, Platts Bank, Block Island Sound, Stellwagen Bank, Jeffreys Ledge, and the mid Atlantic region. These areas

were visu ally display ed in m aps prov ided to the  group. 

Discussion nex t focused on the  need to integrate the th ree  � white �  papers into an integ rated mana gement (risk

reduction ) options m atrix. The  matrix h eadings  and discu ssions perta ining to ea ch are pro vided b elow: 

Mana gement to ols  � There was considerable discussion on potential technological solutions although it was

acknowledged that these solutions may take many years of experimentation and additional time to implement in a

regulatory fashion. It was decided that both near term (i.e. options that could be implemented fairly quickly) and

long term (options that will require considerable R&D to develop and implement) solutions need to considered. For

near term, routing and/or speed appear to be the primary options. These options could be implemented in a blanket

management system or a dynamic management system. Blanket management would consist of broad areas

encom passing m uch of th e historically  defined d istribution o f right wh ales and co uld end ure for sev eral mo nths to

bracket the time frame of known historical use of an area. The concept of a dynamic management system, whereby

vessel traffic is regulated on an as needed, short duration basis would consist of more finite areas as determined by

surveillanc e efforts an d for a sho rter duratio n based  on wh ales mov emen ts into or ou t of the area . The dy namic

mana geme nt system  was con sidered a p otentially v iable near -term an d long ter m ma nagem ent option  which w ill

require further understanding of historical right whale use of various areas in a given year to define how much

variability th ere may  be within  or betwe en years . A  GIS pro ject propo sed by K nowlto n and R ussell to exp lore this

has been funded by IFAW.  

Informa tion needs  �  for marine rs - industry expressed the need for continued and expanded education and

discussed drafting an endangered species statement for classifications societies such as the American Bureau of

Shipping, and developing a course on marine mammals and avoidance protocols for maritime academies worldwide.

Further w ork on th e ISM C ode and  a bridge p rotocol fo r marine rs was also  recom mend ed. Spec ial emph asis

throughout the meeting was p laced on the need for continued and ex panded surveillance in order for the short term

management options to be feasible.  It was noted that the mid Atlantic, especially Chesapeake Bay area, which has

very high levels of ship traffic has very low surveillance and understanding of whale use of the area. The m ariners

need to know where the whales are in whatever way possible. It was also noted that we need additional information

on wh en and w here carc asses are struc k and at w hat speed s and ves sel types. Th ere is consid erable co ncern w ithin

the industry about the 13 knot speed restriction as described in the draft Speed discussion paper. This information,

based on a manuscript in progress by David Laist, Amy Knowlton and others, is the best available at this time.

How ever, the au thors ack nowled ge that furth er work  could b e done to  refine pro bability an alyses to inc lude wh ale

behavior, a variety  of vessel types, and v arying water d epths to better describe the  risk involved an d the level of risk

reduction attainable.  It w as noted that slow, safe sp eed (around  5-8 knots) m ay need to be  considered as a

mana geme nt option  when tra nsiting thro ugh finite  high w hale den sity areas.. 

Informa tion needs  �  for mana gers  �  similar to information needs for mariners, managers will need to be provided

result of ongoing research efforts and surveillance in order to create and implement (e.g. emergency management

regulation s) the mo st effective su ite of option s. 
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R&D  needs  �  the grou p felt that R& D on b oth short- term op tions and  long term  technolo gical possib ilities should

be identified as necessary to support each management tool and should continue to be vigorously pursued. The

group needs to be kept apprised of the findings of ongoing projects such as sonar detection, acoustic detection,

predictive  mode ling, prob ability analy ses, and G IS map ping. 

Legal instruments/analysis (domestic and internationa l)  �  the types of legal instrument(s) needed to implement

either voluntary or mandatory/dynamic or blanket regulations need to be identified. It may be that NMFS can set up

a regulatio n to ope n and clo se an area  or regula te ship � s speed an d other o perations  under th e MM PA. Un der this

process, the areas would need to be defined, and criteria defined for regulating an area. This would go through

proposed and final rule making and a listing would go into the Federal Register when and how an area would be

regulated . If the proc ess were p ut in place fo r the entire ea stern seabo ard, then n o single po rt would  be singled  out.

Other possibilities include Coast Guard  � emergency regulated navigation areas �  or a  � particularly sensitive sea

area �  through  the IMO . Also at issue  is whethe r NM FS can h ave any  jurisdiction b eyond  24 miles  from sh ore to

regulate sh ip traffic un der the M MPA . 

Operational chang es (on vessels)  �  any management option considered will require operational changes by the

vessels wh ether it be fo r routing o r speed re duction , or a techn ological so lution. Th ese opera tional chan ges will

have co sts associated  with them  which w ill be borne  by the sh ipping co mpan y. 

Economic imp acts (on industries)  �  the operational changes taken by vessels are one type of economic impact that

could be associated with a regulatory measure. There are numerous other potential impacts that need to be

considered suc h as diversion of traffic fro m a particular po rt, intermodal aspec ts, and comm unity impacts. T hese

econo mic im pacts are co mplex  and nee d to be asse ssed. 

Potential env ironmenta l impacts  �  it was note d that any  manag emen t option co uld hav e environ mental im pacts

such as im pacts on f ishing activ ities or the safe ty of the ve ssel and co astline. The se need to  be assessed . 

Potential benefits (to animals)  �  the level of risk reduction possible by area needs to be quantified as best as

possible. It was noted that although there may be many gaps in our knowledge for quantifying risk reduction, the

precautio nary ap proach  should b e used. 

Implementation and  operating costs (agencies)  �  the implementation and operating costs to the agencies (NMFS,

CG) w ill depend  on the typ es of optio ns chose n for im plemen tation. If dy namic m anagem ent is chose n, this will

require a c omm itment to c ontinue d and ex pande d surveillan ce by N MFS . Also, since  the dyn amic sys tem will

require re gulating o n a short term  basis, there w ill be extra co sts associated  with that. It w ill be impo ssible to

determine for a given year how many emergency regulations will be required. There will also be costs associated

with enfo rcemen t.

 

Implementation time frame  �  short term management options should be considered for implementation as soon as

possible. It would likely take two years to implement any sort of dynamic management system. Technological

possibilities will require significant levels of R&D to determine their effectiveness and implementation will take

conside rable time  on top o f that. A tim e frame  of 10 or s o years is n ot unreas onable fo r technolo gical solutio ns. 

Next Steps fo r papers  �  the group decided that the Voluntary Measures project should be put on hold and the

remaining funds should be used to merge the two papers on speed and routing into a paper providing management

options on an area by area basis as described above. The co-chairs would move quickly on this paper and have

someth ing ready  for review  by mid  to late Apr il.  
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Discussion of the  � precautionary approach �   � the need  for imp lementin g the prec autionary  approa ch durin g this

process was co nsidered essential for en suring the mo st potential benefit to the anim als.

A discussion on the Precautionary Approach and the protection of right whales required clarification on what the

 � precautionary  approach �  is.

The U nited Na tions Con vention  on the L aw of the  Sea of 19 82 prov ides severa l mecha nisms fo r coastal states to

protect m arine reso urces.  In 1 992 at the  Unites N ations Co nferenc e on En vironm ent and D evelopm ent (UN CED ) in

Rio de Janeiro, in June 1992, declared in Principle 15 of the

 � Rio Declaration, �  & � In order to protect the environment, the precautionary approach shall be widely applied by

States acco rding to th eir capab ilities.  Where  there are th reats of serio us or irreve rsible

dama ge, lack o f full scientific ce rtainty shall n ot be used  as a reason  for postp oning c ost-effectiv e measu res to

preven t environ mental d egradatio n. �

The pre cautiona ry appro ach is deriv ed from  the Precau tionary P rinciple, w hich is aim ed to prev ent irrevers ible

damage to the environment by implementing strict conservation measures, even in the absence of scientific evidence

that environmental degradation is being caused by human intervention.  The Principal implies an extreme form of

regulation, with no burden of proof on the harmfulness of an activity or

the effectiveness of regulation.      The precautionary approach  is a relaxation of this Principle, but still implies

action an d a burd en of pro of based  on availa ble science  in the face o f threats of an  activity

to the environment or marine resource.

NMF S has a po licy on use  of the pre cautiona ry appro ach in fishe ries man agem ent, but no  explicit po licies on thre ats

to protected m arine resources.

Southeast U.S. issues � duplicate meeting?  �  industry in the southeast U.S. has not been as involved in this dialog

as industry in the new England/Eastern Canada area has been. The group felt that it would be useful to organize an

industry m eeting in th e southea st to bring th em up  to date on  activities. Russ ell may try  to organ ize this for ea rly

May to  coincide  with a So utheast Im plemen tation Tea m me eting. 

Industry workshop  �  an industry workshop w as floated as a next possible step to bring the industry on board

throughout the east coast. Industry representatives suggested first putting the white papers and the upcoming merged

paper on to the internet so that industry associations and foreign companies could be made aware of this issue. The

next step would be for the one or both of the co-chairs to go to meetings of the Connecticut Maritime Association

and other maritime association groups to announce the need for the workshop and describe the ongoing dialog. The

industry agreed to help Russell compile a list of these industry associations. Once the industry is made aware of the

issue, then th e work shop w ould be  more e ffective. It w as felt that the w orksho p wou ld be prem ature at this stag e. 


